



































IN WITNESS WHERECF, the parties hereto have subscribed their names.

LESSEE THE FORT OF %
7
By / _"’/’é/’ é/@mm«)

EXECUTIVE DIRECTOR

By
By{j’/ﬁw% .

%}-& m_f,ab/agq&ﬁ}m Ao % ﬂof;m}v"l“lf‘ﬂﬁ?:—'

APPROVED AS TO LEGAL SUFFICIENCY

fot ¢ ooy
Coupsel for The Port of Portland
PACORD
12/91
PACORD 38
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Section 4.02 - Maintenance: Lessee shall keep and maintain the

leased premises and all improvements of any kind, which may be erected,
installed or made thereon by Lessee, in good and substantial repair and
condition, Lessee shall provide proper containers for trash and garbage
and shall keep the leased premises free and clear of rubbish, debris, and
licter at all times. Port shall at all times during ordinary business
hours have the right to enter upon and inspect such premises. Such

inspections shall be made only at a mutually agreeable time.

Section 4.03 ~ Services: Lessee shall promptly pay any charges for

telephone, utilities, or services furnished to the leased premises at

Lessee's order or consent.

Section 4.04 - Taxes: Lessee agrees to pay all lawful taxes levied by

the state, county, city, or any other tax levying body upon any taxable
possessory right which Lessee may have in or to the premises or facilities
or the improvements therein as well as all taxes on all taxable property,
real or personal, owned by Lessee in or about said premises. Upon any
termination or tenancy, all taxes then levied or then a lien on any of said
property or taxable interest therein shall be paid in full without proration

by Lessee forthwith or as soon as a statement thereof has been issued by

the tax collector.

ARTICLE V - INSURANCE

Section 5.01 ~ Indemnity: Lessee agrees fully to indemnify, save

harmless and defend the Port, its commissioners, officers and employees
from and against all claims and actions and all expenses incidental to

the investigation and defense therecf, based upon or arising out of

a8 sy
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Section 7.06 - Special Conditions: None

IN WITNESS WHEREOF, the Parties hereto have subscribed their names.

LESSEE THE PURTijF PORTLAND
By ﬁ;géiiezlﬁ7?'/éfizz*“’jza} - BYC:Ké;;

APPROVED AS T0 FORM

T Betts N Gt

Counsel for [The Port ¢éf Portland

utive Director
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continuation of the operation of the facility by the Lessee, the
Lessee shall have the right to cancel. -'Such cancellation shall be
effective as of the date of taking. Port shall be entitled to that

poriion of the award as represented by the Tand and the improvements.

Section 8.03 - Nonwaiver: Waiver by either party of strict

performance of any provision of this Lease shall not be a waiver of
or prejudice the party's right to require strict performance of the

same provision in the future or of any other provision.

Section 8.04 - Attorney Fees: . If suit or action is instituted

in connection with any controversy arising out of this Lease, the
prevailing party shall bhe entitled to recover in addition to costs
such sum as the court may adjudge reasonable as attorney fees, or in

the event of appeal as allowed by the appellate court.

Section 8.05 - Statutory Provisions: This Lease is subject to

the provisions of Oregon Revised Statutes 279.312 through 279.320,
inclusive, which by this reference are incorporated herein as fully

as though set forth verbatim.

Section 8.06 - Time of Essence: It is mutually agreed that

time is of the essence in the performance of all covenants and con-

ditions to be kept and performed under the terms of this Lease.

S
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Section 8.07 - Warranties/Guarantees: Port makes no warranty,

guarantee, or averment of any nature whatsoever concerning the phys-
ical condition of the leased premises, and it is agreed that Port
will not be responsible for any loss, damage or costs which may be

incurred by Lessee by reason of any such physical condition.

Section 8.08 - Headings: The article and section headings con-

tained herein are for convenience in reference and are not intended

to define or 1imit the scope of any provisions of this Lease.

Section 8.09 - Consent of Port: Whenever consent, approval or

direction by the Port is required under the terms contained herein,
all such consent, approval or direction shall be received in writing

from the Executive Director of The Port of Portliand.

Section 8.10 -~ Notices: A1l notices required under this Lease

shall be deemed to be properiy served if sent by certified mail to
the Tast address previously furnished by the parties hereto. Until
hereafter changed by the parties by notice in writing, notices shall
be sent to the Port at The Port of Portland, Post Office Box 3529,
Portland, Oregon 97208, and to the Lessee, 5945 North Basin Avenue,
Portland, Oregon 97217. Date of Service of such notice is date such
notice is deposited in a postl office of the United States Post

Office Department, postage prepaid.

w Tl
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Section 8.11 - Modification: Modification of the Lease as to

term, area or any reason shall resuit in renegotiation of the rental.

Section 8.12 - Fixtures:

A. A1l fixtures placed upon the leased premises during the
term, other than Lessee's trade fixtures, shall, at the Port's
option, become the property of the Port. Movabie furniture, decora-
tions, floor covering other than hard surface baonded or adhesively
fixed flooring, curtains, blinds, furnishing and trade fixtures
shall remain the property of the Lessee if placed on the leased

premises by the Lessee.

1. On or before the date the Lease terminates because of
expiration of the original or a renewal term or

because of default.

2. Within thirty (30) days after notice from the Port
requiring such removal where the property ta be
removed is a fixture which the Lessee is not required
to remove ekcept after such notice by the Port, and
such date would fall after the date on which the

Lessee would be required to remove other property.

- 18 =
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Section 8.13 - Pledge of Leasehold Interest: Lessee may from

time to time pledge its 1leasehold interest subject to approval of
Port, and the Lessee shall provide notice forthwith of such intended
pledging. The term of any such pledge and Toan shall not run beyond

the current lease term.

IN WITNESS WHEREOF, the parties hereto have subscribed their

names.
MILNE TRUCK LINES, INC. THE PORT OF PORTLAND
o Ll S e
President
By

Assisfant Secretary

APPROVED AS TO FORM ngPROVED AS Tiiffzilﬁtj.j?Lh

Counse]
The Port of Portfa

82116/83 APPROVED BY COMMISSION
6A489:0519L
3-9-83

s T«
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furnish insurance certificates to both Sublessor and the Port

of Portland. The waiver of subrogation provisions of paragraph
5.03 shall apply as between Sublessee and Sublessor, and Sublessee
and the Port of Portland.

4. Representations of Sublessor. Sublessor represents

and warrants that the Lease is in good standing and that
Sublessor has complied with all of its obligations thereunder
through the date hereof to the best of Sublessor's knowledge. !
The provisions of paragraph 8.07 of the Lease shall apply as
between Sublessor and Sublessee with respect to the condition
of the premises.

B Notices. With respect to notices between Sublessor
and Sublessee, the address-of Sublessee shall be the address
stated in this Sublease. ‘

IN WITNESS WHEREOF, the parties have executed this

Sublease as of the date first above written.
SILVER EAGLE COMPANY MILNE TRUCK LINE, INC.

By By

SUBLESSOR SUBLESSEE
CONSENT BY LESSOR
The undersigned PORT OF PORTLAND, a municipal corpo-

ration of the State of Oregon, hereby consents to the foregoing
Sublease.

Approved as to form: PORT OF PARTLAND

By —
Counsel f0r Pgrt of Portland XE cUiVR

By

Aiproved by Commission on:

Lernetik f0E
[Date]
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PERMIT FOR USE OF REAL PROPERTY

The Port of Portland hereb} permits Milne Truck Lines, Inc., to use
for temporary storage of equipment and matériais, the 30-foot by
385-foot area located within the fence Tine of the Port's truck
terminal facility on Swan Island, but outside the area leased to
Milne Truck Lines, Inc., at the same truck terminal. The permit
area is shown on the attached Drawing No. ML 83-2.

Milne Truck Lines, Inc., agrees to remove any and all materials and
equipment from the permit area immediately upon Port request.

MiIne Truck Lines, Inc. agrees to fully indemnify, defend, save, and
hold harmless the Port of Portland, its commissioners, officers,
agents or employees from and against all claims and actions and all
expenses, incidental to the investigation and defense thereof, based
upon or arising out of claims, damages or injuries to persons or
property caused by the use of the permit area,

This permit may be revoked by the Port at any time.

Dated this 2 day of i;k}faﬁﬂﬂaxék_lﬂaa.

MILNE TRUCK LINES, INC. THE PORT OF4 PORTLAND

I bl

¥ tExecutive Director

3-//-%3
Date

APPROYED AS TO FORM

ot Moot

LEoumsel Jror
The Port of P Tand

Feruary 11, 1983
06B8238:4101d
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4. Except as expressly modified herein, all terms, conditions, and

covenants of the Original Lease are ratified and affirmed.

Dated this 3@ day of %M@%L, 19185:

MILNE TRUCK LINES, INC. THE PORT OF PORTLAND

APPROVED AS TO LEGAL SUFFICIENCY:

tw%nw
ounsel for 1

The Port of Portland

APPROVED BY COMMISSION ON:
L~ Q , 19885

12/11/84
064208:2576d
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SECOND AMENDMENT TO MARINE FACILITY LEASE AND AGRERMENT

THIS SECOND AMENDMENT TO MARINE FACILITY LEASE AND AGREEMENT, made
and entered into this 25 day of _ AUgUSt 1965, by and between THE
hgue——rg
PORT OF PORTLAND, a munieipal corporation created by the laws of the State
of Oregon, hereinafter referred to as 'Lessor', and SEA-LAND OF CALIFORNIA

¥

INC., a Delaware corporation hereinafter referred to as the '"Lessee':
HWITNESSETH:

WHEREAS , the parties hereto entered into a mariune facility lease

on the first day of April, 1963; and

WHEREAS, Article IV, sub-Paragraph B of said lease agreement pro-

vides an option whereby Lessee can constyuct and ereck a dock upon the
e

demised premises,
.

NOW THEREFORE, for and in consideration of the premises and of the
mutual covenants and agreements herein contained, and for other good and
valuable consideration, the parties hereto agree as follows, to-wit;:

1. Lessee, by execution of this instrument does hereby exercise
~H—..______‘___

its option pursuant to Artiele IV, sub-Paragraph B of said original lease

—

agreement dated April 1, 1963, and hereby notifies Lessor of its desire

to construct, or cause to be constructed, upon the demised premises a

suitable dock facility capable of handling containerships and their cargo.
2. The lease entered into by and between the parties hereto dated

‘the first day of April, 1963 is hereby amended as follows:

PSY100001251
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The Port of Portiand dock and a portion
of the wayehouse previously owned by
Continental Grain Company and reconstructed
as shown on the Port of Portland Drawing
No. 8I 65-9-1/1, Rev. No. 1, and access
to the dock and the necessaiy backup
aréa.f
(b) Article VI, sub-Paragraph A is hereby amended by the
addition of a new sub-subparagraph to be designated sub-
subparagraph 5, and said lease shall be and the same is hereby
amended to read as follows:
5. In the event Lasseé is granted temporary
use of substituted facilities pursuant to
Article IV, sub-Paragraph B (5), during the
period of construction of the dock upon the
premises, the monthly ground rental as set
forth in sub-Paragraph 1 of this Article, shall
be increased by the suﬁ of $2,700 for each cal-
endar month that Lessee shall occupy the sub-
stituted premises, plus the addltional sum of
$15.00\§er hour for bare crane rental.
(é) Article VI, sub-Paragraph B is hereby amended by deleting
sub-subparagraph 3 in its entirety and substituting therefor
a new sub-subparagraph 5, to read as follows:
" 3. PROVIDED FURTHER, That 1f Lessee exerclses

its option under Article IV B hereinabove,

-3 -
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Lessee shall continue to pay Lessor the same
monthly payments for the Barge Ramp Facility
in accordance with the provisions of Article

VI, sub~Paragraph B hereof.

I (d) Article IV, sub—Paragraph B, sub-subparagraph (4) is hereby

amended by deleting said sub-subparagraph (4) in its entirety
and substituting therefor a new sub-subparagraph (&), to read

as follows:

(4) 1t is understood that the maximum cost

e

for this Docking Facility when combined with

the unamortized balance of the cost of the

—

B e R |
G APZROVAL 1

vnﬁﬂoiﬂﬂﬁi Barge Ramp Facility shall not exceed the gum
ﬂ”e"hff%ié’ of $600,000 for the purpose of amortization.
3 st Any costs over this amount are to be pald by
ETZ | Lessee. Such limitation shall not affect the
. S transfer of title under sub-subparagraph (2)
*’H*‘“‘“"i ahove.

3. This Second Amendment shall take effect immediately upon execcution

by the parties.
4. 1In all other respects said‘lease, dated the first day of April, 1963,

%?g#hﬁﬁrEby rvatified, confirmed and approved.

ElZﬁE;L, IN WITNESS WHEREOF, the parties hereto have caused these presents Lo

et of Poatfand

be executed the day and year first above written.

 THE PORT\ OF FPORTLAND SEA- LAND or AI:I ‘%N A, TNC.
By K v zwé“’/l By (?’?"""7{
I ./ President | Pr351dent

ST ATTEST N
N, R % /‘K@if

By @ onge /L)ool o By 2. 515. 77
} §31stant Secretary ‘Assistant Secretary

HorED, -

f LESSOR by mESsEE sy ] g

¥ﬁym
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